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Reading Extract 1 

Extract from “Q&A: the legal significance of Magna Carta” 

Owen Bowcott in The Guardian newspaper (June 2015) 

 

“Magna Carta was a product of its time. The medieval knights and lords who gathered in June 1215 

assembled a long list of grievances to present to the king. Some, however, resonate to this day, such as 

the declaration in clause 40 that: “To no one will we sell, to no one deny or delay justice.” Others 

suggest complaints more specific to the 13th century, such as clause 33, which demands the removal of 

all fish weirs on the Thames and throughout England; and clause six, which prevents heirs being given in 

marriage “to someone of lower social standing”. 

Four clauses are commonly agreed to remain in law: clause one guaranteeing that the “English church” 

shall be “free and shall have its rights undiminished”; clause 13 permitting the City of London to “enjoy 

all its liberties and ancient customs”; and clauses 39 and 40, which are jointly seen as embodying what 

have become the rights of habeas corpus – banning arbitrary detention – and trial by jury. 

The former lord chief lustice Lord Judge has noted that the word “parliament” does not appear in the 

document. Nor can the word “democracy” be found and “Magna Carta” is not even in the text. 

Those absences do not deter enthusiasts. Lady Justice Arden, an appeal court judge, said its significance 

was not so much as a piece of parchment but as a “defining moment in English constitutional history”. 

Its spirit and clauses had been absorbed into common law so that Magna Carta “has remained alive in 

our national consciousness”, she said. 

That both the king, and by extension the government, must behave in accordance with the law is one of 

the constitutional principles that emerges from Magna Carta. Lord Sumption, a medieval historian and 

supreme court justice, has argued that the principle was “generally accepted for at least a century before 

1215” and the dispute was “about what the law was”. 

Lady Hale, the deputy president of the supreme court, acknowledges that “historians tend not to be so 

excited” because they see it as “not so very different from the charters of other kings, and that much of 

its contents were simply reaffirming generally understood principles of feudal law”. She adds, however, 

that Magna Carta confirmed “the idea that government as well as the governed is bound by the law”. 

Clause 14 of the charter required the king to “obtain the common counsel of the kingdom for the 

assessment of aid”. In effect, it established that those forced to pay taxes should have a voice in deciding 

what they should be used for. “It was disregarding that principle that lost us the American colonies 

getting on for six centuries later,” Hale said.” 
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The former lord chief lustice Lord Judge has noted that the word “parliament” does not appear in the 

document. Nor can the word “democracy” be found and “Magna Carta” is not even in the text. 
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Its spirit and clauses had been absorbed into common law so that Magna Carta “has remained alive in 

our national consciousness”, she said. 

That both the king, and by extension the government, must behave in accordance with the law is one of 
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supreme court justice, has argued that the principle was “generally accepted for at least a century before 

1215” and the dispute was “about what the law was”. 

Lady Hale, the deputy president of the supreme court, acknowledges that “historians tend not to be so 

excited” because they see it as “not so very different from the charters of other kings, and that much of 

its contents were simply reaffirming generally understood principles of feudal law”. She adds, however, 

that Magna Carta confirmed “the idea that government as well as the governed is bound by the law”. 

Clause 14 of the charter required the king to “obtain the common counsel of the kingdom for the 

assessment of aid”. In effect, it established that those forced to pay taxes should have a voice in deciding 
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Reading Extract 2 

Extract from “Magna Carta: A Primer” 

Dr. Eamonn Butler 

 

 

 

 

 

 

 

“Magna Carta has a particular resonance in Anglophone countries, such as the United States, Canada, 

Australia and New Zealand, to which England exported its common law. The fact that the principle of 

common law remains strong in these countries is no mere historical accident. Nor is it an accident that 

these countries are some of the world’s richest and most free.  

 

The common law – Magna Carta’s “law of the land”– continues to flourish in these countries because it 

promotes both freedom and prosperity. It is better than top-down continental law systems at protecting 

the property and person of individuals against the power of the state. It is law shaped by individual 

citizens themselves, not law handed down by authorities, who may use the law for their own advantage. 

Since it leaves individuals free to do as they choose (provided that others are not harmed), they can act 

more entrepreneurially, not having to get the permission of an authority for every initiative. By 

safeguarding the property of individuals, it enables people to invest with confidence and make long-term 

plans. So too does the fact that individuals’ freedom is protected by the due process of the judicial 

system and the rule of law that curbs the arbitrary use of  official power. These principles, the core of the 

barons’ demands in Magna Carta, are essential foundations for economic prosperity.” 


